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OF APPELLANT 

Honorable Commissioner for Patents 
P. O. Box 1450 

Alexandria, Virginia 22313-1450 
Dear Sir: 

This is .» appeal frc the rejection or 
dated H ove-ber 7. 2007 and February 22, 2007, tw.oe and finally 
rejecting claims 1-8. 

Ttftal Pa^ -y Tn Interest 

The real party in interest is the applicant/assignee 
and appellant International Thermal Investments Ltd. 



PACE 7/20* RCVD AT 8/4/2008 8:14:41 PM [Eastern Daylight Time] ' SVR:USPTO-EFXRF-6rt6 * DNIS:2738300 * CSID:403 287 6784 * DURATION (mm-ss): 06-26 



08/04/08 HON 18:17 FAX 403 287 6784 URENPAT- CALGARY @008 



- 2 - 

r -n-v^ ^e-,1- ™« Inferences 

There are no other appeals and/or interferences 
presently known to or involving the appellant. 

status Claims 

The status of the =lai»s is given in the Claims 
appendi,. =l.i»s under appeal axe finally an, twice rented 

claims 1-8 . 
status Qf Amen dments 

There have been two final ejections in ^' ^^ 
first final reaction was dated 

amendment was made to oU» 1 » PP patentable 

22 ' 2 ::: ::rrir a ;p a x-, — » ~.r- 

S^t^T^-* 3,423,406 in view or Patrick etal^ted 

U tea ™ nt 3 245 458 and Bennett United States Patent 
States Patent 3,245 458 a ^ ^ ^ 

4,061,463 as to claims 1, 2 and 4 C oreme ntioned 

^ t^-i f nnr references cited, namely 

patentable over four (4) rere Bennett and 

s=.^-^rr=rs ~ ~ ~ — - 

second final rejection was dated November 7, 2007. 
g ,„.m,,™ of ani»1 Subi-ct Matter 

Claims 1-8 stand finally rejected. The claims are 

si „ply construed and cover an ^^YZl^tZll deludes 

successfully constructed and sold \ 

a burner — ~ ~ ^ruef supply supplies fuel to the 

B and ^e lir aspirated nozzle nozzle which metering valve 

supply a °f.^%^ n ; r ^ asa „ ^ease the fuel supplied to the 
" ^"'^e full and the air are combusted within the burner 



nozzle . 
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tu be which has . perforated » £ 

daim 1 reads as follows with reference numbers, the 
■ th^h the reference numbers appear and the relevant 
'JZZTJT specification bein, noted in brackets after each 

claimed element: 

Claim 1 An infrared burner assembly [10-Figure 1; 
Claxm x q see specification at pages 

700-Figure 14; Figure 11; Figure 9. See sp 700 _ Figure 141 

21, line 5-16; page 19, line 15 -page 20, Ixne 15^ J£ 
comprising a burner tube l™-^"^ ~ To provide air 
[120 -Figure 14, • ^^^1^ %o- ~ ^' * 

under pressure to saxd axr aspxra f x at ambient 

fuel supply [114-Figure 14] to supply Ixguxd fuel a 
pressure to said air aspirated -«^^™^d nozzle Il- 
liquid fuel being introduced to saxd axr aspxra 

• ui in liouid form, a metering valve [113-Fxgure i«j 

Fl gure 14] ^ fuel supply tl l4-Figure 14] and 

interposed between saxd x <*\ ±d valve 

assembly [700 Figure ™ (l2 o-Fi=ur. 4] from saxd 

-rrra^^rt-" 

aspirated nozzle [120-Figure 14] . 

n. H. Q f — *° ^ Poviewed on Appeal 

^ «. -» »-i o T* re nects independent claim 1 and dependent 
The Examxner rejects xnoepo M , 1+ . ten et 

. « j « „ <- c 103(a) on the basxs of Nutten et 
claims 2 and 4-8 under 35 U.S.C. 103W k et al Unite d 

al United States Patent 3,428,406 xn vxew of Patrxck et 
al Uait ^ and Bennett united States Patent 

States Patent 3,Z«s,*do ana basis of Nutten 

4 061 463 The Examiner rejects claxm 3 on the basxs 
' ' ^ _ . a, fl doe in view of Patrxck et al 

z;Lr^Tz:zt 3 ^i^ ~~ 
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4 061 463 and further in view or ReichhelM Onited States Patent 
*— -3e=tion S are to be reviewed upon appeal. 



3,361,183 

Ar gument: 




The Examiner rejects claims 1, 2 and 4-8 under 35 

n 8 C 103(a) as being unpatentable ever Nutten et al Unxted 
U.S.C. xu-sia; « ^ ^ „ . . , -a. _i united States 

States Patent 3,428,406 in view of Patrick et al Unxted 
Patent 3,245,458 and Bennett United States Patent 4,061,463. 



, _ ™licant have reached agreement 
The Examiner and the applicant 
en disclosure of Nutten et al insofar as tne type of burner 

US ed by Nutten et al is not an inf rare "or-r a* - 1 ; 



used by Nutten « — - February 22, 

Examiner agrees is clear at page 5 lines 4 * do not 

2007 action. Applicant further submits that Nutten e 

air creates the suction to drawn in the lxquxd fuel . 
fair, it must be agreed that this is the case. 

The Examiner cites Patrick et al which the Examiner 

:= =rs r £ t^r n r „t 

Petric* et al teach two infrared burners. The - a ^ 

^ ™s 3 P-: under^es,::: throu 9 h an orifice 
embodiment, ...gas ^ venturi tube 404. The flowing 

soud 402 to the throat 403 of a venturi w« 

^ ^ .11 of the combustion air required for complete 
gas induces all of the e ^ ^ combustion 

combustion into venturi «u« wnere j.u ■ t 

„ / i 1* lines 22-24). This disclosure does not assist 
Tttln':: al !; reechin, the present invention which, a. elais. 1 



PACE 10/20 * RCVD AT 8/4/2008 8:14:41 PM [Eastern Daylight Time] * SVR:USPTO-EFXRF-6/46 * DNIS: 2738300 * CSID:403 287 6784 * DURATION <mm-ss):06-26 



08/04/08 MON 18:18 FAX 403 287 6784 URENPAT- CALGARY ©Oil 



- 5 - 

.to 



teaches « a fuel supply to supply liquid fuel 
recites, teaches .« Patrick et ml' s first 

said air aspirated nozzle.-^ ^ In and ^^iguid 

embodiment, as shown in Figure 6, gas is us 



fuel 



Patrick et al< s second embodiment, illustrated in 
n ■ ^lled a "Liquid fuel burner" (col 14, line 22) . 
Figure 7, is called a L3 T differs substantially from 

Bttt Patrick et al's second patrick et al 

^ f f Tat ™quici TJl is forced under pressure from a pipe 
relates that . . . ^ x pr0 vide a spray [of 1 

induces a flow of air through the ventun . " (col. 14, lines 
31) 

Patrick et al' s disclosure and drawing therefore teach 
passes through the nozzle, air is drawn in __ esent 
application where fuel is "^'^ noMla . tod 

these limitations, of course, are 
consideration . 

The previous Examiner and the applicant traveled 

"n^T-aper S„«ice it to say, applicant's invention - not 
tau^t or Rested >y »»tt.n et al or Patriot et al, ta k en 
individually or in combination. 



The Examiner further relies on previously cited 
ncvnn^fct was discussed in applicant' s paper dated 

present invention are set out there. Si-ply 

previously submitted, Bennett discusses pre-mrx type .nfrara 
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. :-f ra red burner 

wThe second category is the W*^. 1 *** 

„ h ^h a combustible mixture 
of system m whxch a com» d ith 

asg ^ ! « aeE .here it last ca tegory, 

infrared burner, «• ^hasis added> 

a. is the present invention. lean? 

TO ,u»marize, Hutten et ^^^.^teach fuel under 
burner a. defined by the cla^ <» precisely the opposite 

- Plication define a burner 
The claims of the present ^^^^^ faile d to 
iphe Examiner has rurtn«* u 
with unique advantages^ The » ope rabXe combination 

,ho- that the three -I— -* £l ^ deed * tt i3 cle ar that no 
si „ilar to the present ""T**^?^ the references cited, 
such operable arrangement is possibl 

- 4-1**A 



- — orttSC- 102 where the 
^ iS "V IT^TZ^ ^ a single reference, 
combination of claimed e lement s al W ^ ExamineE has 

This is a rejection under 3 *J[— " plurality of references 

picked one or two claxmed f ^ g ^ course is a 

Ld says the invention is ^~J^ ^ clear , the chosen 
permissible practise xf , as th * teach or suggest the 

References, individually or c^llectxve y,_ ^ ^ ^ 

cl aimed ^"^".J^ present in any of the three(3) 
teaching or suggestion xs pr 



references cited. 
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For these reasons , . . , 

-a +-H«ree(3) references cxted by tne 

claims under consideration. 

». addition of tta. Keichh.!- reference a* ^ 

, „ ass i a t the deficiencies of the threeu; 

olai » 3 likewxse doe «»» ^ E)[aninet reacts =i»i» 3 

T^V 77 10M.» as Lino unpatentable on the b-i. of 
under 3S U.S.C. 1<»<»> Bennett and further o.n 

^--"^l^-^L-. United State. Patent 

3,361,183. 

The Reichhelm reference was thoroughly discussed in, 
A . _j M »*-<-h 19 2006 and was 

for example, applicant's paper dated March 19, * 
for examp-L , ^« rea fter but now reapplied, 

withdrawn by the **™ X ™ X J**™*^* valve a nd an air supply 
Reichhelm teaches a liquid for adjus ting his 

r tTS'-Sr^^. - Edition of 

no t teach an operable infrared burner -"^*^» ^ ^ , is 
present claims. For the same reasons theref o~J£ 
Lemed allowable, claim 3 is likewise deemed allowable. 

The application under consideration describes and 
claims a u^and useful apparatus which is ; sed wiU> some 
considerable success in various commercial and military 
applications. *he prior art does ^J^J^^^ 

combination of components whxch has resuxtea 

heater . 
rnnclusion 

Applicant submits that the Examiner has erred in 
meeting £ claims and that the reaction should be reversed 
and that claims 1-8 should be allowed. 
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claims 1, 2 and 4-8 define a 



PACE 13/20 * RCVD AT 8/4/2008 8:14:41 PM [Eastern Daylight Time] * SVR:USPTO-EFXRF-6/46 * DNI8:2738300 * C8!D:403 287 6784 * DURATION (mm-ss): 06-26 



URENPAT-CALGARY 



@014 



- 8 - 



Respectfully submitted, 
ROBINSON 




nate: ArT gt " A - 2008 

John Russell Uren, P. Eng. 
Suite 202, 1590 Bellevue Avenue 
West Vancouver, British Columbia 
Canada V7V 1A7 



Telephone : 

brle«/int2124S 



(604) 922-2997 (West Vancouver, Canada) 
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RECEIVED 
CENTRAL FAX CENTER 

AUG 0 4 2008 



T.-j^fcina Claims 

Claim 1 (previously presented) An infrared burner 

assembly arising a burner tube, an ^ ^^^^^ 
eom5ressor to provide air under pressure to said air aspirated 
T^Z a fuel supply to supply liquid fuel at ambient pressure 
Tsatd air aspired nozzle, said liquid fuel being introduced 
to said air aspirated nozzle in liquid form, a metering valve 
^te^sed between said liquid fuel supply and said air aspirated 
2VZ, said metering valve being adjustable during operation of 
said burner assembly to increase or decrease the 
supplied to said air aspirated nozzle from said liquid fuel 
«Zolv said fuel and said air being mixed withm said air 
aspired nozzle and being combusted within said burner tube 
"Id burner tube having a perforated outer surface ^diately 
adjacent to and downstream from said air aspirated nozzle. 

Claim 2 (previously presented) An infrared burner 

assembly as in claim 1 and further comprising a regulator 
TtSosed between said metering valve and said fuel supply. 

Claim 3 (previously presented) An infrared burner 

assembly as in claim 2 wherein said metering valve is manually 
adjustable . 

Claim 4 (previously presented) An infrared burner 

assembly as in claim 3 wherein said regulator is a zero pressure 
regulator . 

Claim 5 (previously presented) An infrared burner 

assembly as in claim 4 wherein said fuel supply is a fuel tank. 

Claim 6 (previously presented) An infrared burner 

assembly as in claim 5 wherein said compressor is operatively 
conned to said fuel tank thereby to create a suction in said 
fuel tank. 
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.jv ivn infrared burner 

as in claxm 6 and fu rt*er * P ^ ^ having a first and 

said compressor and saxd fuel , from gaid 

a second positxon, saxd ^ sa±d second position 

compressor to be applied to said rue 
isolating said compressor from saxd fuel tank. 

ri«4» 8 (previously presented) An infrared burner 

Claxm 8 (previou * *\ „»i w interrosed between 

as in dU. 7 a»d = = xn, a valv. ^erp _ ^ 

said -...rin, valve — £ ^ l ^t allowing f„el to pass 
said air aspirated *o«le £ro» said fu.1 
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AUG 0 4 2008 



fjiTS TMg REING APPEALED 



■ i in infrared burner assembly comprising a 
Claim 1. An inf * a * e * comp ressor to provide air 

bur ner tube, an air a fuel supply to 

under pressure to saxd axr ^ said air aspirated 

supply liquid fuel at -f^/T^^^ to said air aspirated 
nozzle, said liquid fuel ^^"^Interposed between said 
nozzle in liquid for. a -™ s ^ ed J^e, said metering 
liquid fuel supply and saxd axr * S P"** „ assem bly 

being adjustable to sai d air 

to urease ~ "^J? £££ ^ supply, said fuel and said 

from said air aspirated nozzle. 

■ o * n infrared burner assembly as in claim 1 and 
Claxm 2. ^^or interposed between said metering 
further comprising a regulator x 
valve and said fuel supply- 

Claim 3- An infrared burner assembly as in claim 2 
wherein said metering valve is manually adjustable. 

Claim 4. An infrared burner assembly as in claim 3 
herein said regulator is a zero pressure regulator. 

Claim 5. An infrared burner assembly as in claim 4 
wherein said fuel supply is a fuel tank. 

«- .. - ™ ::r=r:^TJ 

. aa id compressor xs operatxvexy 

wherexn saxa co»f d f x tank, 

tank thereby to create a suction xn saxd 

Claim 7 An infrared burner as in claim S and further 
comprising a^lve interposed between said compressor and saxd 
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fuel tan*, said va!ve navinc a first and ^^t^^ 

~ a u otf ina vacuum from said compressor to 
T^TJI TZ second position isoXatino ..id 

from said fuel tank. 

^ u Q f MOfi n said metering valve and 
comprising a valve ^^T"?^^ a second position, 
said nozzle, said valve having a fxrst and irated 
said first position allowing fuel to pass to saxd axr p 
nozzle and said second position isolating saxd air a p 
nozzle from said fuel tank. 
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RECEIVED 
CENTRAL FAX CENTER 

-13- AUG 0 4 2008 

EVIDENCE^APPENDIX 
Not Applicable 
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PTT.TATED PROrggDINGS APPENDIX 

There are no related proceedings under 37 CFR 
41.37(c) (1) (ii) • 
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